EXHIBIT 20

NONCOMPLIANCE POINTS SYSTEM, PERSISTENT DEVELOPER DEFAULT AND
MEASURES OF LIQUIDATED DAMAGES

1. Noncompliance Points System

The table attached as Attachment 1 to this Exhibit 20 identifies the Developer
failures and breaches that may result in the assessment of Noncompliance Points, the number
of Noncompliance Points that may be assessed for each such failure or breach, and the cure
period available to Developer for each such failure or breach, other than for the Developer's
failure to submit a deliverable by its due date.

2. Trigger Points for Liquidated Damages Due to Uncured Persistent Developer
Default :

An Uncured Persistent Developer Default under clause (a) of the definition
thereof (accumulated Uncured Noncompliance Points) shall exist entiting TxDOT to immediate
and automatic commencement of liquidated damages under Section 17.4.3 of the Agreement,
without further notice, on any date (whether before or after the Service Commencement Date)
that the cumulative number of Uncured Noncompliance Points equals or exceeds 35.

3. Trigger Points for Remedial Plan Due to Persistent Developer Default

3.1 A Persistent Developer Default under clause (a) of the definition thereof
shall ‘exist entiting TxDOT to require submittal of Developer's Remedial Plan under Section
17.3.6 of the Agreement, on any date (whether before or after the Service Commencement
Date) that: :

: (@) The cumulative number of Noncompllance Points, cured or uncured
assessed during any consecutive 365-day period (including any period prior to the Serwce
Commencement Date) equals or exceeds 75; or

(b) The cumulative number of Noncompliance Points, cured or uncured,
assessed during any consecutive 1095-day period (including any period prior to the Service
Commencement Date) equals or exceeds 150.

3.2 A Persistent Developer Default under clause (b) of the definition thereof
shall exist entiting TxDOT to require submittal of Developer's Remedial Plan under Section
17.3.6 of the Agreement, on any date (whether before or after the Operating Period
commences) that the cumulative number of breaches or failure to perform, cured or uncured,
within clause (b) of the definition of Persistent Developer Default during any consecutive 365-
day period equals or exceeds 52

4. Liquidated Damage Amounts

41  For Late Service Commencement

Liquidated Damages for Iate‘Service Commencement shall equal' $25,000 per
day for each day during the remainder of the Term that the Service Commencement Date is
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later than the Service Commencement Deadline, as the Service Commencement Deadline may
be extended pursuant to this Agreement.

4.2  For Single Noncompliance Point
Liquidated Damages under Section 17.4.3 of the Agreement on account of the

assessment of any single Noncompliance Point shall equal $7,000 per point, subject to Sections
18.3.1.1 and 18.3.1.2 of the Agreement.

4.3 For Accumulated Uncured Noncompliance Points

Liquidated damages under Section 17.4.3 of the Agreement on account of the
accumulation of assessed Uncured Noncompliance Points constituting an Uncured Persistent
Developer Default under clause (a) of the definition thereof as provided in Section 2 above shall
equal $12,500 per day and shall continue as provided in Section 17.4.3.2 of the Agreement.

4.4 Reserved
4.5 Adjustments

- Each of the foregoing amounts of liquidated démages shall be subject to
adjustment as follows:

4.5.1 Except as provided in Section 4.5.2 below, each of the foregoing amounts
of liquidated damages shall be increased annually on January 1 of each year after the Effective
Date by a percentage equal to the greater of (a) the percentage increase in the CPI between the
CPI for October of the second immediately preceding year and the CPI for October of the
immediately preceding year and (b) the percentage increase in the NGSPPC between the
NGSPPC for October of the second immediately preceding year and the NGSPPC for October
of the immediately preceding year; provided that in no event shall the amount be less than the
amount in effect during the immediately preceding year. :

4.5.2 For purposes hereof:

" (a) “CPI" means the "Consumer Price Index for All Urban Consumers" (CPI-
U) for the Dallas-Ft. Worth Metropolitan Area ("All Items"), as published by the United States
Department of Labor, Bureau of Labor Statistics, for which the base year is 1982-84 = 100, or if
such publication ceases to be in existence, a comparable index selected by TxDOT and
approved by Developer, acting reasonably. If such index is revised so that the base year differs
from that set forth above, the CPI shall be converted in accordance with the conversion factor
published by the United States Department of Labor, Bureau of Labor Statistics. If the Bureau
of Labor Statistics otherwise alters its method of calculating such index, the parties shall
mutually determine appropriate adjustments in the affected index; and

(b) “‘NGSPPC” has the meaning set forth in Exhibit 4 to this Agreement.
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